
 

 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 

G. R. Case No. 885 of 2014 

Under section 448/294/323 r/w 34 of I.P.C 

(Arising out of Dhekiajuli PS Case No. 218 of 2014) 

 

       State of Assam       

     –Vs–  

1. Must. Ansuma Begum 

W/O: Md. Abdul Hussain 

VILL: Sungapati Borsola 

P/S: Dhekiajuli 

DIST: Sonitpur, Assam  

   

2. Must. Manjuwara Begum  

W/O: Md Hassen Ali  

VILL: Balijan Pathar 

P/S: Dhekiajuli 

DIST: Sonitpur, Assam  

 
    ...Accused Persons 

 
 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 
 

Evidence recorded on: 02.06.2016, 16.02.2017, 09.05.2017 

& 11.05.2017  

Argument heard on: 11.05.2017 

Judgment delivered on: 11.05.2017  

For the State: Sri A. Adhikary, Astt. Public Prosecutor 

For the accused: Smt. Morami Das, Ld. Advocate  



 

 

J U D G M E N T 

 
1. The case of the prosecution in brief is that the informant Md. 

Rafikul Islam, resident of No-1, Bosasimalu under Dhekiajuli PS lodged 

an ejahar on 16.04.2014 at about 11 AM before the O/C, Dhekiajuli PS, 

stating, inter-alia that on the same date, the accused persons in 

furtherance of their common intention armed with dao, lathi etc illegally 

entered inside his house and caused damage to the fencing of the house 

as well as the door and windows of the house and also voluntarily 

attacked the mother of the informant Must Jamina Khatoon and his 

daughter-in-law Must Harisa Khatoon and also dragged them out of the 

house by pulling them with their hairs and in this process caused them 

injury. It is further stated that the accused persons had also looted Rs. 

30,000/- (approx) and jewellery worth of Rs. 5,000/- from the house of 

the informant. Hence, he lodged the ejahar.      

 

2. On receipt of the ejahar, O/C of the Dhekiajuli PS registered a 

case vide Dhekiajuli PS Case No. 218/14 u/s 447/448/427/354/325/379 

of IPC and endorsed ASI Diganta Nath took up the preliminary 

investigation of the case and then and entrusted I/C, Singri OP SI A. Y. 

Baruah to complete the investigation of the case.  

 

3. Police after completion of investigation, submitted charge sheet 

against the accused persons, namely, Must. Ansuma Begum and Must. 

Manjura Begum u/s 448/294/323 of IPC. When the case came for trial 

cognizance of the offences under section 448/294/323 r/w 34 of IPC was 

taken and summon was issued to the accused persons and on 

appearance of the accused persons, copy of the relevant documents was 

furnished to them and particulars of the offences under section 

448/294/323 r/w 34 of IPC was read over and explained to the accused 

persons to which the accused persons pleaded not guilty and claimed to 

be tried.    

 



 

 

 

POINTS FOR DETERMINATION 

 
(i.) Whether the accused persons on 16.04.2014 at 

about 11 AM in furtherance of their common 

intention had committed house trespass by 

entering into the house of the informant and 

thereby committed offence under section 448 

r/w 34 IPC, as alleged?  

 

(ii.) Whether the accused persons in furtherance of 

their common intention on the same date, time 

and place had uttered obscene words to the 

informant in public thereby creating annoyance 

and thereby committed offence under section 

294 r/w 34 of IPC, as alleged?   

 

(iii.) Whether the accused persons in furtherance of 

their common intention, on the same date, 

time and place had voluntarily caused hurt to 

the informant’s mother Jamina KHatoon along 

with his daughter-in-law Mustt Hasina Khatoon 

and thereby committed offence under section 

323 r/w 34 IPC, as alleged?  

 

4. The summons were issued to the witnesses. The prosecution side 

examined as many as six witnesses including the informant and the 

medical officer Dr. P. K. Sahu in this case. However, on the next date 

fixed for evidence the informant appeared along with the injured/victims 

of this case Must Jamina Khatoon and Musst. Hasina Khatun and filed a 

petition praying for allowing the said witnesses to depose in this case as 

the case has been amicably settled between them.  

 

 



 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

5.   I have heard both the parties. The Ld. APP suggested that as 

the informant verbally prayed for acquitting the accused persons from 

this case and he no longer wish to proceed with the trial of the accused 

persons and the Pw-5 and 6 being the injured persons have also not 

supported the prosecution case, hence, there is no further need for 

proceeding with the trial of the accused persons, and further 

examination of the PWs is not going to serve any purpose for betterment 

of the prosecution case. Accordingly, as per the suggestion of the Ld. 

APP the prosecution evidence was closed.  

 

6. The Statement of Defence of the accused persons was dispensed 

with considering the fact that the case has already been amicably settled 

between them. The defence plea was of total denial, defence chose not 

to adduce any evidence in support of their case.  

 

7. As the informant has voluntarily appeared and expressed his 

willingness to compromise the case, accordingly for ends of justice, I 

consider it fit not to rely on the evidence which was recorded earlier. 

Accordingly, the evidence of PW 1, PW 2, PW 3 and PW 4 are not relied 

on for arriving at a just decision of the case and relying on the evidence 

of PW 5 and PW 6 and also considering the prayer of the informant, I 

consider it fit to acquit the accused persons from this case. Accordingly, 

the accused persons are held to be not guilt and acquitted from this 

case.   

 

8. Hence, from that evidence available on record, it is found that the 

prosecution has failed to prove the guilt of the accused persons beyond 

reasonable doubt in respect of the alleged offences.  

 

       
 



 

 

 
 

O     R     D     E     R 

9. Considering the discussions made above, it can be safely 

presumed that the prosecution has failed to bring home the guilt of the 

accused persons under section- 448/323/294 r/w 34 of IPC beyond all 

reasonable doubt. Hence, benefit of doubt goes to the accused persons 

and they are acquitted of the said charges and set at liberty forthwith. 

 
10. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 
11. Judgment is prepared in separate sheets, delivered in open court 

in presence of both the parties.  

      

Given under my Hand and Seal of this Court on this the 

11th day of May, 2017  

 
 

 
(Smt. P. Chakravarty) 

 
Judicial Magistrate First Class, 

Sonitpur: Tezpur 

 

 
 
Dictated and corrected by me:- 
 
 
      (Smt. P. Chakravarty) 

Judicial Magistrate First Class,  

        Sonitpur: Tezpur  

 
 
 
Dictation taken and transcribed by me: 

           Sri Janmoni Deka (-Steno-) 



 

 

A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1: Rafikul Islam 

PW 2: Rejina Khatoon  

PW 3: Saiful Islam 

PW 4: I/O, Dr P. K. Sahu 

PW 5: Must Jamina Khatoon 

PW 6: Must Hashina Khatoon  

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

Ext 1  : FIR 

Ext 2  : Medical Report of Hashina Khatoon 

Ext 3  : Medical Report of Jamina Khatoon 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 

 


